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Summary
The political landscape in Northern Ireland has changed significantly
since the DUP and Sinn Féin were returned as the two largest parties
following the May 2016 Assembly election.
A breakdown in relations between the two parties led to the resignation
of former Deputy First Minister Martin McGuinness and the subsequent
collapse of the power-sharing Executive. This resulted in another
Assembly election in March 2017, but political negotiations failed to
reach a breakthrough, with former Secretary of State for Northern
Ireland James Brokenshire warning of a “glide-path towards direct
rule” 1. Fresh talks were recently reconvened under the new Secretary of
State for Northern Ireland, Karen Bradley.
There are a number of factors impacting on relations between the DUP
and Sinn Féin. Sinn Féin has accused the DUP of failing to honour
previous commitments on an Irish Language Act and differences remain
around other areas such as dealing with the legacy of the Troubles and
same-sex marriage.
There were also concerns around the potential mismanagement of the
Renewable Heat Incentive scheme, which is now the subject of an
independent public inquiry.
The issue of Brexit is another complicating factor, as the DUP and Sinn
Féin take opposing views on the withdrawal of the UK from the
European Union. There was increasing speculation over the weekend of
10 and 11 February 2018 that a deal to restore power-sharing was
imminent. However, despite the presence of the Prime Minister and
Taoiseach in Belfast on Monday 12 February, the talks concluded
without agreement. At the time of publication a way forward remains
unclear, although it is likely that the UK Parliament will need to legislate
for a Northern Ireland budget.

1

The Guardian, Northern Ireland assembly members could lose their salaries, 18
October 2017
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1. 2016 Assembly election and
subsequent developments
1.1 Election results
A Northern Ireland Assembly election took place on 5 May 2016. The
DUP and Sinn Féin were again returned as the two largest parties, with
Arlene Foster (DUP) and Martin McGuinness (Sinn Féin) taking the
positions of First Minister and Deputy First Minister respectively.
The make-up of the 2016 Assembly is shown in Table 1: 2

NORTHERN IRELAND ASSEMBLY ELECTIONS 2016
Seats won and first preference votes by party
SEATS WON

1ST PREFERENCE VOTES
change

DUP

%

vs 2011

2016

seats

% pts

38

35.2%

change
%

vs 2011

2016

seats

% pts

0.0%

202,567

29.2%

-0.8%

Sinn Féin

28

25.9%

-0.9%

166,785

24.0%

-2.9%

SDLP

12

11.1%

-1.9%

83,364

12.0%

-2.2%

UUP

16

14.8%

0.0%

87,302

12.6%

-0.7%

Alliance

8

7.4%

0.0%

48,447

7.0%

-0.7%

Others

6

5.6%

+2.8%

105,845

15.2%

+7.3%

TOTAL

108

100%

694,310

100%

Source: HOCL, Northern Ireland Assembly Elections: 2017, 9 March 2017

The Assembly met on 12 May 2016, when Members of the Legislative
Assembly (MLAs) signed the Roll of Membership. As a precondition of
participating in Assembly proceedings, the Northern Ireland (Stormont
Agreement and Implementation Plan) Act 2016 required MLAs to give
an undertaking to work towards the ending of paramilitarism in
Northern Ireland. Ministers were required to give a similar undertaking.
The meeting was overseen by outgoing Speaker Mitchel McLaughlin of
Sinn Féin. Mr McLaughlin was replaced by former Principal Deputy
Speaker Robin Newton of the DUP. Mr Newton was assisted in his role
by three new post-holders: Principal Deputy Speaker Caitriona Ruane
(Sinn Féin), Deputy Speaker Danny Kennedy (UUP) and Deputy Speaker
Patsy McGlone (SDLP). 3
In October 2017 Robin Newton announced that he would not be a
candidate for the role of Speaker in any future Assembly. This followed
allegations made in a BBC Spotlight programme about Mr Newton’s

2
3

See also the Library briefing Northern Ireland Assembly Elections 2016.
Caitriona Ruane and Danny Kennedy are no longer MLAs.
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role in a paramilitary-linked community organisation. 4 Mr Newton
denied the allegations.

1.2 Appointment of Ministers
As a result of commitments given in the Stormont House Agreement of
December 2014 and the subsequent Fresh Start Agreement of
November 2015, the Government legislated to extend the time available
to form an Executive from seven days to 14 days following the first
meeting of the Assembly. 5 This allowed more time for the parties to
agree a draft Programme for Government. In the event of a failure to
appoint an Executive, the Secretary of State is required to set a date for
fresh elections. 6
The First Minister and deputy First Minister are nominated by the largest
party of the largest political designation (currently Unionist) and the
largest party of the second largest political designation (currently
Nationalist). Other Ministers, with the exception of the Minister of
Justice, are appointed using the D’Hondt formula, meaning parties are
allocated posts in sequence based on party strength in the Assembly.
The D’Hondt entitlement for parties following the May 2016 election
was:
•

DUP: 3

•

Sinn Féin: 2

•

UUP: 1

•

SDLP: 1

The UUP and SDLP did not nominate to the Ministerial posts to which
they were entitled, and formed the first official opposition in the
Assembly (see section 1.4 below). Thus the DUP took four ministerial
posts and Sinn Fein three, in addition to taking the posts of First
Minister and Deputy First Minister respectively.
The post of Justice Minister sits outside the D’Hondt arrangements,
given its politically sensitive nature. The post is filled on a crosscommunity vote. 7 The Northern Ireland (Miscellaneous Provisions) Act
2014 amended the appointment process so that a party of which the
Justice Minister is a member is no longer entitled to an ‘extra’ Ministerial
position, as the Alliance Party was in 2011. 8

4
5

6
7

8

BBC News, Charter NI: Parties call for Newton to resign as speaker, 11 October 2017
Section 6 and Schedule 1 of the Northern Ireland (Stormont Agreement and
Implementation Plan) Act 2016
See section 32 of the Northern Ireland Act 1998
“Cross-community support”, in relation to a vote on any matter, means—
(a) the support of a majority of the members voting, a majority of the designated
Nationalists voting and a majority of the designated Unionists voting; (this is parallel
consent)
(b) the support of 60 per cent of the members voting, 40 per cent of the designated
Nationalists voting and 40 per cent of the designated Unionists voting. (this is
weighted majority).
See Explanatory Note of the Northern Ireland (Miscellaneous Provisions) Act 2014
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There was uncertainty following the Assembly election over who would
fill the position of Justice Minister. David Ford of the Alliance Party had
held the post since the devolution of policing and justice powers in
2010, but the Alliance Party ruled itself out of any possible continuation
with this arrangement. 9 Instead, Independent MLA Claire Sugden was
appointed as the new Justice Minister on 25 May 2016.

1.3 Machinery of government changes
The Departments Act (Northern Ireland) 2016 reduced the number of
Executive Departments from 12 to nine. The Departments of Culture,
Arts and Leisure; Employment and Learning; and Environment were
abolished and their functions redistributed among a new nineDepartment structure, comprising:
•

The Executive Office (formerly Office of the First and Deputy First
Minister)

•

Department of Agriculture, Environment & Rural Affairs

•

Department for Communities

•

Department of Education

•

Department for the Economy

•

Department of Finance

•

Department for Infrastructure

•

Department of Health

•

Department of Justice

The Assembly’s statutory committees were reduced in number to reflect
the new departmental arrangements – with each department
scrutinised by one committee.
By way of comparison, in the 2011-16 Executive, ten departments were
allocated via the D’Hondt mechanism. Together with the First and
Deputy First Ministers, and the Justice minister, this made an executive
of thirteen members. The DUP held five seats, Sinn Fein four, the
Alliance two, and the UUP and SDLP one each.

1.4 Official opposition
The original Northern Ireland devolution settlement allocated executive
seats to all qualifying parties on the basis of their strength in the
Assembly. This meant that no official opposition existed: this was
occasionally highlighted as a potential weakness within the architecture
of the institutions. 10. During the 2011-16 mandate, the Assembly and
Executive Review Committee examined the issue in detail, with the
Fresh Start Agreement of November 2015 11 and the Assembly and

9

10
11

BBC News, NI Executive: Alliance Party ruling council endorses justice ministry
decision, 20 May 2016
Belfast Telegraph, Cosy Stormont carve-up calls for real opposition, 17 May 2011
See Section F of the Fresh Start Agreement, November 2015
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Executive Reform (Assembly Opposition) Act (Northern Ireland) 2016
providing the basis for reform.
New Standing Orders were debated and approved in plenary on 14
March 2016 to allow for the formation of an opposition after the May
election. The Standing Orders provided for:
•

Recognition of an official opposition if a party is entitled to hold a
ministerial post but chooses not to take it;

•

Time to be made available for opposition business in Plenary;

•

The first topical question at each question time to be asked by a
member of the Opposition.

1.5 Programme for Government
The draft Programme for Government (PfG) was published by the
Executive shortly after the May 2016 election. It represented a departure
from previous PfGs and was influenced by the outcomes-based models
used by, among others, the Scottish Government and Commonwealth
of Virginia. It set out an overarching purpose, with outcomes against
which progress would be measured by a set of indicators.
The subsequent dissolution of the Assembly in January 2017 meant that
Assembly committees were left with relatively little time to scrutinise the
effectiveness or otherwise of this new approach, although the
Committee for the Executive Office published a report in December
2016 in which it welcomed the outcomes-based approach and made a
number of recommendations about how the process could be further
improved. 12

12

Committee for the Executive Office, Report on the Executive’s Draft Programme for
Government 2016-21, December 2016
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2. March 2017 Assembly election
A further election to the Northern Ireland Assembly took place in March
2017. This was due to the collapse of the Executive following
controversy over the operation of the Renewable Heat Incentive (RHI).

2.1 The Renewable Heat Incentive
The Renewable Heat Incentive (RHI) was a Northern Ireland Executive
scheme, launched in 2012, to help “businesses, public sector, and other
non-domestic and non-profit organisations in Northern Ireland meet the
cost of installing renewable heat technologies”. 13 It was similar to a
scheme that operated in Great Britain.
However, the administration of the scheme led to allegations of
mismanagement by Executive Ministers with potentially significant costs
to the public purse.
On 19 December 2016 the Assembly debated a motion under section
30 of the Northern Ireland Act 1998 which sought to exclude the First
Minister (Arlene Foster) from office for a period of six months. Mrs
Foster had been Minister for Enterprise, Trade and Investment at the
time of the scheme’s establishment in 2012. The motion proposed that
she had not observed the terms of paragraph (g) of the Pledge of Office
and the first paragraph of the Ministerial Code of Conduct, 14 in that she
failed to observe the highest standards of propriety and regularity in
relation to the stewardship of public funds surrounding the renewable
heat incentive scheme.
Following a three-hour debate the motion failed to obtain cross
community support and was therefore negatived. 15
On 10 January 2017, Martin McGuinness resigned as Deputy First
Minister. In his resignation letter Mr McGuinness cited the controversy
around RHI, but also referred to what he saw as a lack of equality and
mutual respect towards nationalists on the part of the DUP. This meant
that Arlene Foster also lost her position, given the joint nature of the
Offices. 16 Following the resignation, there was a one-week timeframe to
nominate to the posts of First Minister and Deputy First Minister, but Mr
McGuinness stated in his resignation letter that Sinn Féin would not
make a nomination for Deputy First Minister.
On 24 January 2017 the Minister for Finance announced that an
independent public inquiry would be established to examine the
“design, governance, implementation and operation, and efforts to
control the costs of that scheme”. 17 The inquiry, headed by former
Court of Appeal Judge Sir Patrick Coughlin, commenced its public
hearings in November 2017.
13
14
15
16

17

Website of Ofgem, Northern Ireland Renewable Heat Incentive
Northern Ireland Executive, Ministerial Code
NIA Official Report 19 December 2016
See section 16B(2) of the Northern Ireland Act 1998;see also The Irish Times, Full
text of Martin McGuinness’s resignation letter, 9 January 2017
RHI Inquiry Terms of Reference
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2.2 2017 election
Failure to agree the formation of an Executive requires the Secretary of
State to set a date for fresh elections to the Assembly. On 16 January
2017 the Secretary of State, James Brokenshire, announced that the
date of the poll would be 2 March 2017. This was given effect by the
Northern Ireland (Date of the Next Assembly Poll) Order 2017. 18 The last
plenary of the 2016-17 session took place on 24 January 2017, with
committees holding their final meetings the following day.
Shortly after the date was set, Martin McGuinness announced that he
would not be contesting the election due to ill-health. Michelle O’Neill,
former holder of the ministerial portfolios for Agriculture and Health,
was announced as Sinn Fein’s new ‘leader of the North’ 19. Mr
McGuinness subsequently passed away on 21 March.
The Northern Ireland (Miscellaneous Provisions) Act 2014 had made the
size of the Assembly a reserved matter, meaning that the Assembly
could legislate to reduce the number of MLAs with the consent of the
Secretary of State for Northern Ireland. 20 The Assembly legislated to
reduce the number of MLAs with the Assembly Members (Reduction of
Numbers) Act 2016, which was to come into effect at the first election
following the May 2016 Assembly election. At the March 2017 election,
the Assembly was reduced from 108 to 90 seats with each constituency
returning five MLAs. 21 In the normal course of events, this change
would have occurred at the election scheduled for 2021.
The results of the election are shown in Table 2 below. 22

18
19

20

21

22

The Northern Ireland (Date of the Next Assembly Poll) Order 2017
Belfast Telegraph, Sinn Fein name Michelle O'Neill as new ‘leader of the North’ to
succeed Martin McGuinness, 23 January 2017
Note: in Scotland and Wales, ‘reserved matters’ are those that are not devolved and
remain with the UK Government. The equivalent term in Northern Ireland is
‘excepted matters’.
The number of MLAs was reduced by the Assembly Members (Reduction of
Numbers) Act 2016, which was to come into effect at the first election following the
May 2016 Assembly election.
See also the Commons Library briefing paper Northern Ireland Assembly Elections
2017.
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NORTHERN IRELAND ASSEMBLY ELECTIONS 2017
Seats won and first preference votes by party
SEATS WON

1ST PREFERENCE VOTES
change

2017

%

vs 2016

seats

% pts

change
2017

%

vs 2016

seats

% pts

DUP

28

31.1%

-4.1%

225,413

28.1%

-1.1%

Sinn Féin

27

30.0%

+4.1%

224,245

27.9%

+3.9%

SDLP

12

13.3%

+2.2%

95,958

11.9%

-0.1%

UUP

10

11.1%

-3.7%

103,314

12.9%

+0.3%

Alliance

8

8.9%

+1.5%

72,717

9.1%

+2.1%

Others

5

5.6%

0.0%

81,668

10.2%

-5.1%

TOTAL

90

100%

803,315

100%

Source: HOCL, Northern Ireland Assembly Elections: 2017, 9 March 2017

2.3 Procedures post-election
The Assembly met on 13 March 2017, 23 when MLAs signed the Roll of
Membership, but its statutory first item of business, the election of a
Speaker, was not included on the Order Paper. The two-week statutory
timeframe within which to form an Executive passed with no Ministers
being appointed.
The Northern Ireland Assembly Commission “has the responsibility,
under section 40(4) of the Northern Ireland Act 1998, to provide the
Assembly, or ensure that the Assembly is provided with the property,
staff and services required for the Assembly to carry out its work”. 24 This
means that the staff and premises of the Assembly remain in place
whilst the Assembly is not sitting.
The Commissioners appointed on 31 May 2016 remain in place until a
new Commission can be appointed, meaning that even MLAs who lost
their seats at the 2017 Assembly election remain members of the
Commission. 25

2.4 Post-election talks
The parties entered talks after the election in an attempt to resolve
outstanding issues. On 26 March 2017 Michelle O’Neill of Sinn Féin
said:
We entered talks to implement what had already been agreed, to
rebuild public confidence in an Executive and Assembly, operating
on the basis of equality and respect and rights for all in society.
This was an entirely reasonable approach.

23

24
25

Section 31 of the Northern Ireland Act 1998 requires the Assembly to meet within
eight days beginning with the date of the election
Northern Ireland Assembly website, The Northern Ireland Assembly Commission
NIA Official Report, 31 May 2016; Minutes of Assembly Commission meeting 30
May 2017
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Sinn Féin in the talks sought the full implementation of the
outstanding issues of equality and rights. The governments and
the DUP have failed to step up to the plate.
The British Government has refused to honour its responsibilities.
Their objective has not been truth and healing but continued
cover-up of their actions in Ireland.
They have also set aside the democratic wishes of the people and
are intent on imposing Brexit and continued austerity.
Sinn Féin is still intent on honouring our mandate and agreements
made. We want to see the institutions restored but when we said
there will be no return to the status quo we meant it. 26

The following day, DUP leader Arlene Foster addressed the lack of
progress:
The DUP was ready to form a new administration without preconditions so as to allow us to have a budget and to deal with the
many matters that currently face the people of Northern Ireland.
Negotiations will only ever be successful when parties are
prepared to be flexible in order to secure outcomes.
To date there was little to suggest that Sinn Fein want to secure
agreement.
At every opportunity they have resisted involving the other parties
and consequently no round table discussions were possible during
this round of discussions.
Any future discussions will have to build on a more solid footing.
Throughout the course of Saturday Sinn Fein behaved as if they
were the only participants whose mandate mattered.
This cannot and will not be the basis for a successful outcome.
The DUP stands ready to continue to discuss how we can secure
new arrangements for Northern Ireland. 27

On 28 March 2017, the Secretary of State made a statement to the
House of Commons outlining a way forward. Although noting that
“Progress has been made on a number of issues”, he admitted that “it
is also clear that significant gaps remain between the parties,
particularly over issues surrounding culture and identity”. 28 He
anticipated that, in the event of the parties reaching agreement, he
would bring forward legislation after the Easter recess to facilitate the
formation of an Executive.
As no agreement was reached, the Northern Ireland (Ministerial
Appointments and Regional Rates) Act 2017 extended the statutory
timetable for the formation of an Executive retrospectively to 108 days
from the first sitting of the Assembly after the election on 2 March
2017. This period expired on 29 June 2017 without agreement. The Act
also allowed for the setting of a Regional Rate for Northern Ireland,
which provided for household bills to be issued in their usual cycle of
ten monthly payments. 29
26
27
28
29

Sinn Féin press release, Talks process has run its course – O’Neill, 26 March 2017
News Letter, Full statement from Foster on talks collapse, 27 March 2017
Secretary of State's Oral Statement on NI political situation, 28 March 2017
Northern Ireland (Ministerial Appointments and Regional Rates) Act 2017
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2.5 UK Parliamentary election
The snap UK general election of June 2017 brought further success for
the DUP and Sinn Féin at the expense of the UUP and SDLP. The DUP
increased its number of seats at Westminster from 8 to 10 (taking South
Antrim from the UUP and Belfast South from the SDLP), while Sinn Féin
gained 3 seats, bringing its total to 7 (taking Fermanagh and South
Tyrone at the expense of the UUP, and Foyle and South Down from the
SDLP). Independent Lady Sylvia Hermon held her North Down seat. 30
Although the Conservative Party emerged as the largest party following
the election, it fell short of an overall majority. Following negotiations
with the DUP, both parties entered into a confidence and supply
agreement, whereby the DUP agreed to support the Government on
key votes, such as the Budget. 31 An extract from the agreement is
reproduced below:
The DUP agrees to support the government on all motions of
confidence; and on the Queen’s Speech; the Budget; finance bills;
money bills, supply and appropriation legislation and Estimates.
In line with the parties’ shared priorities for negotiating a
successful exit from the European Union and protecting the
country in the light of recent terrorist attacks, the DUP also agrees
to support the government on legislation pertaining to the United
Kingdom’s exit from the European Union; and legislation
pertaining to national security.
Support on other matters will be agreed on a case by case basis.
The DUP agrees to support the government in votes in the UK
Parliament, in line with this agreement…
Both parties have agreed that there will be no change to the
Pensions Triple Lock and the universal nature of the Winter Fuel
Payment.
The parties agree to meet the NATO commitment of spending 2%
of GDP on the armed forces. Both parties are committed to the
Armed Forces Covenant and to its implementation throughout the
United Kingdom.
Both parties agree to work together to consider options to
support the highly successful reserve forces in Northern Ireland.
The parties recognise the importance of the agriculture sector to
Northern Ireland and the opportunities for growth that exist.
Agriculture will be a critical policy area during the EU exit
negotiations.
The parties agree to continue to commit the same cash total in
funds for farm support until the end of the Parliament. Further
discussions will take place on the future framework for farming
support…
The agreement reached will remain in place for the length of the
Parliament, and can be reviewed by the mutual consent of both
parties. After each Parliamentary session both parties will review
the aims, principles and implementation of this agreement. 32
30
31
32

See the Library briefing paper General Election 2017: full results and analysis.
See also the Library briefing paper Hung parliaments
Gov.uk, Confidence and Supply Agreement between the Conservative and Unionist
Party and the Democratic Unionist Party, updated December 2017
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2.6 Setting of the Northern Ireland budget
Talks to reach an agreement, involving the Northern Ireland parties,
resumed in September 2017, with the Secretary of State warning that a
failure to reach agreement would result in inevitable intervention from
Westminster, including the setting of a budget for 2017/18. 33
In the absence of an agreed budget passed by the Assembly, “public
services in Northern Ireland have been funded using authorisations by
the Permanent Secretary of the Northern Ireland Department of Finance
under section 59 of the Northern Ireland Act 1998 and section 7 of the
Government Resources and Accounts Act (Northern Ireland) 2001”. 34
This means that the Permanent Secretary can issue:
•

up to 75% of the 2016-17 approved expenditure if no
budget is in place on 29 March 2017; and;

•

up to 95% of the 2016-17 approved expenditure if no
budget is in place by the end of July 2017. 35

In a speech in Belfast on 14 September 2017, the Secretary of State
warned that the current impasse could not continue:
I have been clear with the parties that they must come together
and reach agreement in the short window of time that remains.
If this does not happen within a short number of weeks, we risk
greater political decision-making from Westminster - starting with
provision for a 2017-18 Budget this autumn.
This is not what anyone wants and would profoundly be a step
back not a step forwards. But in the continuing absence of
devolution the UK Government retains ultimate responsibility for
good governance and political stability in Northern Ireland as part
of the United Kingdom - and we will not shirk from the necessary
measures to deliver that.
If things don’t change we are on a glide path to greater and
greater UK government intervention. 36

On 17 October 2017 Mr Brokenshire told the House of Commons
Northern Ireland Affairs Committee that the latest date for the
Assembly to pass a budget was 6 November 2017 and that he would
need to begin the legislative process to allow the restoration of the
Executive in the week commencing 30 October. In the event, the
Northern Ireland Budget Act 2017 passed through Parliament and
received Royal Assent on 16 November 2017. This provided:
33

34
35

36

In the absence of an agreed budget passed by the Assembly, “public services in
Northern Ireland have been funded using authorisations by the Permanent Secretary
of the Northern Ireland Department of Finance under section 59 of the Northern
Ireland Act 1998 and section 7 of the Government Resources and Accounts Act
(Northern Ireland) 2001”.33 This means that the Permanent Secretary can issue:
•
up to 75% of the 2016-17 approved expenditure if no budget is in place
on 29 March 2017; and;
•
up to 95% of the 2016-17 approved expenditure if no budget is in place
by the end of July 2017.33
Explanatory Note to the Northern Ireland Budget Act 2017
Northern Ireland Assembly blog, Who has the power of the purse if the Assembly
does not agree a budget?, 9 March 2017
Gov.uk, Secretary of State's Speech to Top 100 Companies Banquet 2017, 14
December 2017
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authority for departments and other public bodies in Northern
Ireland to deliver public services for the remainder of the year
ending 31 March 2018…(and) appropriates sums already in the
Consolidated Fund of Northern Ireland, consisting of monies
already appropriated by Parliament through the Supply and
Appropriation (Main Estimates) Act 2017, together with revenue
generated locally within Northern Ireland under the Assembly’s
devolved powers. It therefore functions as though it were a
Budget Act passed by the Assembly. 37

2.7 Upcoming developments, 2018
Karen Bradley was appointed to the position of Secretary of State for
Northern Ireland on 8 January 2018 following James Brokenshire’s
resignation. 38
On 18 January 2018 Karen Bradley announced a new round of talks
aimed at breaking the political deadlock. At a press conference
alongside the Irish Foreign Affairs Minister, Simon Coveney TD (MP), she
set out the parameters of the talks:
Over the past eight months the political parties, particularly the
DUP and Sinn Fein, have made progress in closing the gaps
existing between them on a range of difficult issues that have
prevented the formation of an Executive. The gaps are narrow,
but there are still significant differences to overcome. I also want
to emphasise the role played by the SDLP, Alliance and the UUP
who have made an active and positive contribution to making
political progress. Based on my conversations so far, I believe it is
possible to reach agreement.
All of the parties have expressed their commitment to the
restoration of the Executive. They have indicated to me directly
their willingness to engage in a constructive manner to try to
reach agreement. 39

There was increasing speculation over the weekend of 10 and 11
February 2018 that a deal to break the political deadlock was imminent.
Prime Minister Theresa May and Taoiseach Leo Varadkar travelled to
Belfast on Monday 12 February to lend their support to the talks,
indicating that a deal was close. 40 However, it was also reported that a
deal was unlikely to emerge that day and on 14 February DUP leader
Arlene Foster announced that there was “no current prospect” of a
deal. Sinn Feín’s Michelle O’Neill claimed that her party had reached an
agreement with the leadership of the DUP but that the DUP had “failed
to close” it. 41
The way forward is not clear at the time of writing, but it seems likely
that the UK Parliament will need to legislate for a Northern Ireland
budget. Any move to suspend the Assembly would require new
legislation in Westminster as Schedule 4 of the St. Andrews Agreement
37
38

39

40

41

Explanatory Note to the Northern Ireland Budget Act 2017
Mr Brokenshire resigned for health reasons: see BBC, “James Brokenshire: Northern
Ireland secretary resigns”, 8 January 2018
Gov.uk, Secretary of State Karen Bradley announces new phase of talks, 18 January
2018
BBC News, May and Varadkar head to Belfast amid Stormont deal speculation, 12
February 2017
BBC News, “Power-sharing talks collapse at Stormont”, 14 Feb 2018
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Act 2006 removed the power of the Secretary of State to suspend the
Assembly.

2.8 Key issues in the talks
There are a number of issues that featured prominently in commentary
on the talks process. These include:
•

Dealing with the past: the Stormont House Agreement of
December 2014 set out how legacy issues relating to the Troubles
should be addressed. Part of this involved the establishment of
two new bodies, the Historical Investigations Unit and an
Independent Commission on Information Retrieval. There has to
date been no movement on setting up these bodies, despite the
fact that in September 2017 the Northern Ireland Office said that
the then Secretary of State intended to publish proposals before
the end of the year. 42

•

Irish Language Act: the St. Andrews Agreement of October
2006 contained a commitment from the UK Government to
introduce an Irish Language Act. The Northern Ireland (St.
Andrews Agreement) Act 2006 commits the Northern Ireland
Executive to developing strategies to protect the Irish language,
along with a similar commitment relating to Ulster-Scots. The DUP
and Sinn Féin have clashed over the desirability of an Irish
Language Act.

•

Same-sex marriage: Sinn Féin, along with other parties in the
Assembly, has consistently supported same-sex marriage when it
has come to the floor of the House. The Assembly has debated
such a motion on five occasions, the last being in November 2015
when it voted in favour of marriage equality. At the time, the DUP
used the Petition of Concern to put the motion to a crosscommunity vote where it fell (see section 1.2 on cross community
votes). Indeed, the use of the Petition of Concern is an issue
within the talks, particularly for the smaller parties: it requires 30
votes to be used, meaning that as of the 2017 election the DUP’s
votes alone are not enough to trigger it.

Alongside Northern Ireland’s domestic political issues runs the question
of Brexit. This complicates the political landscape further, as the DUP
supports Brexit whilst Sinn Féin opposes it. Sections 49-51 of the ‘phase
1 agreement’ for Brexit, signed in December 2017, concerned the
border between Northern Ireland and the Republic of Ireland: see
section 2.4 of the Library briefing paper Brexit: ‘sufficient progress’ to
proceed to phase 2, and the briefing paper Brexit Negotiations: the Irish
border question.
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3. Other issues
3.1 Review of Members’ pay
The absence of an Executive and a fully functioning Assembly has led to
some commentary around the issue of MLAs’ pay. In November 2017
Secretary of State James Brokenshire asked Trevor Reaney, former Clerk
of the Assembly, to provide “advice on the most appropriate approach
to the level of salaries, expenses and allowances for MLAs in the
continued absence of devolved government”. 43 In particular, Mr
Brokenshire asked for advice as to what extent, if any, the
Determination issued by the Independent Financial Review Panel should
be adjusted. This Panel set the level of salaries, expenses and allowances
for MLAs. 44
In his letter to Mr Reaney, the Secretary of State stated:
While responsibility for these matters is devolved, I believe that it
is important that we now consider carefully what action might be
merited in the continued absence of an Executive and a sitting
Assembly. 45

Mr Reaney reported in December 2017 and made 18 recommendations
in total. The key recommendations are summarised below:
•

Reduce Members’ pay immediately by £7,425 (a drop from
£49,500 to £42,075) and then a further reduction of £6,187
three months from now, a total reduction of £13,612;

•

A two-stage reduction in the salary of the Speaker, totalling
£31,652 within three months;

•

No further permanent appointments of MLAs’ staff are made until
the restoration of the Assembly is confirmed

To date, no action has been taken on the recommendations made by
Mr Reaney.

3.2 Political donations
The Political Parties, Elections and Referendums Act 2000 introduced a
new system to regulate party funding. Under the system, political
parties are required to report to the Electoral Commission political
donations over a certain amount. This information is then published by
the Commission.
However, due to concerns around the potential for intimidation, the
system was not initially extended to Northern Ireland. Subsequent
legislation, including the Northern Ireland (Miscellaneous Provisions) Act
2006 and the Northern Ireland (Miscellaneous Provisions) Act 2014

43
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Letter from Secretary of State James Brokenshire to Mr. Trevor Reaney, 12 November
2017
See part 1 of the Assembly Members (Independent Financial Review and Standards)

Act 2011
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Letter from Secretary of State James Brokenshire to Mr. Trevor Reaney, 12 November
2017
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brought Northern Ireland more into line with Great Britain in terms of
reporting requirements, but the confidentiality arrangements remained.
In July 2017 James Brokenshire informed the House of Commons that
he intended to bring forward secondary legislation that would allow for
the publication of all donations and loans received by Northern Ireland
political parties on or after 1 July 2017. The Transparency of Donations

and Loans etc. (Northern Ireland Political Parties) Order 2018
subsequently made provision for the “Commission to publish all
Northern Ireland donations and loans above the relevant thresholds
received on or after 1 July 2017”. 46
The Order was laid in Parliament in November 2017. It was narrowly
approved (nine votes to eight) in the House of Commons on 19
December and is now scheduled for debate in the House of Lords. The
debate in the House of Commons largely centred on the date from
which information on donations and loans would be published. The
Order provides for publication of information on donations and loans
above the threshold received on or after 1 July 2017. Some Members of
the Delegated Legislation Committee argued that publication should
have applied retrospectively to January 2014, as anticipated in the 2014
Act.

3.3 Resignation of Barry McElduff
On 15 January 2018 Barry McElduff, Sinn Féin MP for West Tyrone,
resigned following controversy over a video he posted on Twitter. The
video showed Mr McElduff with a loaf of Kingsmill bread balanced on
his head and was posted on the same day as the 42nd anniversary of
the Kingsmill massacre, in which 10 Protestant workmen were killed by
the IRA. He later apologised for the tweet and “any hurt or offence
caused”. 47
The resignation means that there will be a by-election in the
constituency. Sinn Féin has held the seat since 2001.

3.4 Resignation of Gerry Adams
In November 2017 Gerry Adams announced his intention to resign as
leader of Sinn Féin after 34 years in charge. Mary Lou McDonald, TD for
Dublin Central, is the new party leader.

3.5 Boundary Commission proposals
As part of its 2018 Review of Parliamentary constituencies, the
Boundary Commission published its proposals for new Parliamentary
constituencies for Northern Ireland on 30 January 2018. The proposals
would reduce the number of constituencies from 18 to 17, necessitating
the redrawing of existing boundaries. This will reduce the number of
Assembly members further, from 90 to 85, as the Assembly’s
46
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Explanatory Memorandum to the Transparency of Donations and Loans etc.
(Northern Ireland Political Parties) Order 2018
BBC News, Sinn Féin MP apology over Kingsmill tweet on massacre anniversary, 6
January 2018
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constituencies are the same as UK Parliamentary constituencies. 48 The
Commission’s report, setting out the new boundaries, attracted some
criticism, with Sinn Féin claiming that it amounted to gerrymandering.
The Boundary Commission rejected any suggestion of political
interference. 49
An eight-week public consultation period on the proposals will close on
26 March 2018 and the Commission is required to report to the
Secretary of State no later than 1 October 2018.

3.6 Independent Reporting Commission
The Fresh Start Agreement, published in November 2015, established
the Independent Reporting Commission (IRC), which is tasked with
“monitoring progress on tackling paramilitary activity in Northern
Ireland”. 50 The IRC was established jointly by the British and Irish
Governments. It states on its website that:
The IRC will consult with a wide range of stakeholders including
statutory agencies, law enforcement and civic society and will
report on progress towards ending paramilitary activity connected
with Northern Ireland and on the implementation of relevant
measures of the UK Government, the Government of Ireland, and
the Northern Ireland Executive. 51

48
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Section 33 of the Northern Ireland Act 1998. Currently five Assembly members are
elected for each constituency
BBC News, Boundary Commission rejects Sinn Féin gerrymandering claim, 30
January 2018
Website of the Independent Reporting Commission. The Commission was officially
launched on 29 September 2017, though it had been operating in shadow form
previously.
Ibid.
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